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To:  Interested Parties 
 
Subject:  

 Standards Council Decision (Final): D#13-12 
 Standards Council Agenda Item:   SC#13-8-3-i-1, j-1, k-1 and l-1 
 Date of Decision:   31 July 2013 

NFPA 70®, National Electrical Code®, 2014 Edition 
 
Dear Interested Parties: 
 
At its meeting of July 29 – July 31, 2013, the Standards Council considered an appeal on 
the above referenced matter.  On August 1, 2013, NFPA issued the Council’s decision on 
the appeal in the form of a “Short” decision which briefly stated the outcome of the 
appeal and which indicated that a full Final decision on the appeal would be issued in due 
course and sent to all interested parties as soon as it became available. 
 
The Council’s Final decision is now available and is attached herewith. 
 
Sincerely, 

 
Christian Dubay, P.E.  
Secretary, NFPA Standards Council 
 
c: D. Berry, M. Brodoff, L. Fuller, M. Earley 
 Members, NEC Code-Making Panel 3 (NEC-P03) 
 Members, NEC Code-Making Panel 13 (NEC-P13) 
 Members, NEC Correlating Committee (NEC-AAC) 
 Members, NFPA Standards Council (AAD-AAA) 
 Individuals Providing Appeal Commentary 
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 Standards Council Decision (Final): D#13-12 
 Standards Council Agenda Item:   SC#13-8-3-i-1, j-1, k-1 and l-1 
 Date of Decision:   31 July 2013 

NFPA 70®, National Electrical Code®, 2014 Edition 
 
SUMMARY OF ACTION (for convenience only; not part of official decision):  The 
Standards Council voted to deny the appeal concerning Certified Amending Motions 
(CAMs) 70-26, 70-29 and 70-31. 
 
DECISION: 
At its meeting of July 29 – July 31, 2013, the Standards Council considered an appeal 
from James Conrad of RSCC Wire & Cable LLC.  The appeal requests that the 2014 
edition of NFPA 70®, National Electrical Code® (NEC®) be issued with the withdrawal 
of the following Certified Amending Motions (CAMs): CAM 70-26 to Accept Comment 
13-54, CAM 70-27 to Accept Comment 13-59, CAM 70-29 to Accept Comment 13-76 
and CAM 70-31 to Accept Comment 13-101.  Specifically, the appeal seeks to retain the 
changes approved by NEC Code Making-Panel 13 during the Report on Comments 
meeting in Sections 695.6, 695.14, 700.10 and 708.10 with respect to increasing the 
minimum required thickness of concrete encasement for the fire protection of wiring 
from 2 inches to 4 inches and other related modifications. 
 
As background, Code-Making Panels 3 and 13 (CMPs 3 and 13) Accepted, Accepted in 
Principle or Accepted in Part Proposals 13-68, 13-67, 13-85, 13-109, 13-101 and 13-128.  
In doing so, CMPs 3 and 13 changed the minimum required thickness of concrete 
encasement for the fire protection of wiring from 2 inches to 4 inches and other related 
text in Sections 695.6, 695.14, 700.10 and 708.10.  Subsequently, Comments 13-47, 13-
49, 13-54, 13-59, 13-76 and 13-101 were submitted which sought to return the 
requirements for concrete encasement to a minimum 2 inches and return other related text 
to previous edition text. CMPs 3 and 13 rejected those Comments.   
 
As a result, CAMs 70-23, 70-24, 70-26, 70-27, 70-29 and 70-31, which sought to accept 
the aforementioned Comments, were made at the 2013 Association Technical Meeting 
(Tech Session).  CAMs 70-23 and 70-24 were defeated.  CAMs 70-26, 70-27, 70-29 and 
70-31, however, passed the vote at the Tech Session but failed the subsequent balloting 
of the respective Code-Making Panels and the NEC Correlating Committee (CC).  This 
means that the result yielded by the standards development process is that no change 
from the relevant portions of the existing edition should occur and that the standard is 
returned to previous edition text. See Regulations Governing Committee Projects (Regs) 
at 4.7.1(c).  In this case, the recommendation is to return the minimum permitted 
thickness of concrete encasement for the fire protection of wiring to 2 inches in sections 
695.6, 695.14, 700.10 and 708.10. 
 
The appeal requests that the Council overturn the results yielded by the standards 
development process.  On appeal, the Council accords great respect and deference to the 
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NFPA standards development process.  In conducting its review, the Council will 
overturn the results of that process only where a clear and substantial basis for doing so is 
demonstrated. The Council has reviewed the entire record concerning this matter and has 
considered all the arguments put forth in this appeal.  In the view of the Council, this 
appeal does not present any clear and substantial basis on which to overturn the results 
yielded by the NFPA standards development process.  Accordingly, the Council has 
voted to deny the appeal.  The effect of this action is that the related text will return to 
previous edition text and minimum required thickness of concrete encasement for the fire 
protection of wiring will remain at 2 inches. 
 
Without attempting to review each argument the Council has considered and rejected as 
part of this appeal, the Council wishes to address the handling of the disputed motions at 
the Tech Session.  The appellant’s argument appears to be that CAMs 70-26, 70-27, 70-
29 and 70-31 should have been withdrawn following the failure of CAMs 70-23 and 70-
24, which also addressed the thickness of the concrete encasement. These CAMs, 
however, were properly certified by the Motions Committee for presentation at the Tech 
Session.  Absent a substantial reason, the Council will not second guess the determination 
of the Motions Committee, who in the view of the Council, has fulfilled its obligation in 
the restating and grouping of motions pursuant to section 2.3 and 2.5 of the NFPA 
Technical Meeting Convention Rules (Convention Rules).  Furthermore, under the 
Convention Rules, the Presiding Officer has broad discretion in managing the debate.  
The Presiding Officer was under no obligation to withdraw proper Amending Motions. 
The Presiding Officer did inform the NFPA membership that a conflicting result could 
occur based on consideration of the CAMs in question.  In doing so, the Presiding officer 
indicated that a motion to reconsider was available.  It appears, therefore, that a motion to 
reconsider could have been made, but no member undertook to make such a motion.  
(Transcript of Tech Session, pages 187 and 188.)    
 
Council Members, Jim Milke and James Golinveaux recused themselves during the 
hearing, deliberation and vote on this issue. 
 
 


